
73 

Agricultural Marketing Service, USDA § 57.690 

located or with the Chief of the Grad-
ing Branch. 

[63 FR 69971, Dec. 17, 1998, as amended at 69 
FR 57167, Sept. 24, 2004] 

§ 57.320 How to file an appeal. 
The request for an appeal inspection 

may be made orally or in writing. If 
made orally, written confirmation may 
be required. The applicant shall clearly 
state the identity of the product, the 
decision that is questioned, and the 
reason(s) for requesting the appeal 
service. 

[69 FR 57167, Sept. 24, 2004] 

§ 57.330 When an application for an 
appeal inspection may be refused. 

When it appears to the official with 
whom an appeal request is filed that 
the reasons given in the request are 
frivolous or not substantial, or that 
the condition of the product has under-
gone a material change since the origi-
nal inspection, or that the original lot 
has changed in some manner, or the 
Act or the regulations in this part have 
not been complied with, the applicant’s 
request for the appeal inspection may 
be refused. In such case, the applicant 
shall be promptly notified of the rea-
son(s) for such refusal. 

[63 FR 69968, Dec. 17, 1998, as amended at 69 
FR 57167, Sept. 24, 2004] 

§ 57.340 Who shall perform the appeal. 
The assignment of the inspector(s) 

who will make the appeal inspection 
under § 57.310 shall be made by the Re-
gional Director or the Chief of the 
Grading Branch. 

[63 FR 69968, 69971, Dec. 17, 1998, as amended 
at 69 FR 57167, Sept. 24, 2004] 

§ 57.350 Procedures for selecting ap-
peal samples. 

(a) Products shall not have been 
moved from the place where the inspec-
tion being appealed was performed and 
must have been maintained under ade-
quate refrigeration when applicable. 

(b) The appeal sample shall consist of 
product taken from the original sample 
containers plus an equal number of 
containers selected at random. When 
the original samples are not available 
or have been altered, such as removing 
the undergrades, the sample size shall 

be double the number of samples re-
quired in 7 CFR 56.4. 

[63 FR 69968, 69971, Dec. 17, 1998, as amended 
at 69 FR 57167, Sept. 24, 2004] 

§ 57.360 Appeal inspection certificates. 

Immediately after an appeal inspec-
tion is completed, an appeal certificate 
shall be issued to show that the origi-
nal inspection was sustained or was not 
sustained. 

[63 FR 69968, Dec. 17, 1998, as amended at 69 
FR 57167, Sept. 24, 2004] 

§ 57.370 Cost of appeals. 

The costs of an appeal inspection 
shall be borne by the appellant on a fee 
basis at rates set forth in 7 CFR 56.46, 
plus any travel and additional ex-
penses. If the appeal inspection or re-
view of an inspector’s decision dis-
closes that a material error was made 
in the original determination, no fee or 
expense will be charged. 

[69 FR 57157, Sept. 24, 2004] 

RETENTION 

§ 57.426 Retention. 
Retention tags or other devices and 

methods as may be approved by the Ad-
ministrator shall be used for the iden-
tification and control of products 
which are not in compliance with the 
regulations or are held for further ex-
amination. No product, shall be re-
leased for use until it has been made 
acceptable. Such identification shall 
not be removed by anyone other than 
an inspector. 

[63 FR 69968, Dec. 17, 1998, as amended at 69 
FR 57168, Sept. 24, 2004] 

REGISTRATION OF SHELL EGG HANDLERS 

§ 57.690 Person required to register. 
Egg handlers, except for producer- 

packers with an annual egg production 
from a flock of 3,000 hens or less, who 
grade and pack eggs for the ultimate 
consumer, and hatcheries, are required 
to register with the Department by fur-
nishing their name, place of business, 
and such other information requested 
on the registration form available from 
the Department. Completed forms shall 
be sent to the addressee indicated on 
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